
199 

U.S. Customs and Border Protection, DHS; Treasury § 151.23 

make a final determination with re-
spect to the admissibility of detained 
merchandise within 30 days after the 
merchandise has been presented for 
Customs examination, or such longer 
period if specifically authorized by law, 
shall be treated as a decision by Cus-
toms to exclude the merchandise for 
purposes of section 514(a)(4) of the Tar-
iff Act of 1930, as amended (19 U.S.C. 
1514(a)(4)). Such a deemed exclusion 
may be the subject of a protest. 

(g) Failure to decide protest. If a pro-
test which is filed as a result of a final 
determination or a deemed exclusion of 
detained merchandise is not allowed or 
denied in whole or in part before the 
30th day after the day on which the 
protest was filed, it shall be treated as 
having been denied on such 30th day for 
purposes of 28 U.S.C. 1581. 

(h) Decision before commencement of 
court action. Customs may at any time 
after a deemed denial of a protest as 
provided in paragraph (g) of this sec-
tion, but before commencement of a 
court action as provided in paragraph 
(i) of this section, grant a protest and 
permit release of detained merchan-
dise, or deny a protest in accordance 
with § 174.30 of this chapter. 

(i) Commencement of court action; bur-
den of proof and decisions of the court. 
Once a court action respecting a deten-
tion is commenced, unless Customs es-
tablishes by a preponderance of the evi-
dence that an admissibility decision 
has not been reached for good cause, 
the court shall grant the appropriate 
relief which may include, but is not 
limited to, an order to cancel the de-
tention and release the merchandise. 

(j) Seizure and forfeiture; denial of 
entry or exportation. If otherwise pro-
vided by law, detained merchandise 
may be seized and forfeited. In lieu of 
seizure and forfeiture, where author-
ized by law, Customs may deny entry 
and permit the merchandise to be ex-
ported, with the importer responsible 
for paying all expenses of exportation. 

[T.D. 99–65, 64 FR 43611, Aug. 11, 1999, as 
amended by CBP Dec. 12–10, 77 FR 24380, Apr. 
24, 2012] 

Subpart B—Sugars, Sirups, and 
Molasses 

§ 151.21 Definitions. 

The following are general definitions 
for the purposes of this subpart in ap-
plying the provisions of Chapters 17 
and 18, Harmonized Tariff Schedule of 
the United States (19 U.S.C. 1202): 

(a) Degree. ‘‘Degree’’ or ‘‘sugar de-
gree’’ means an International Sugar 
Degree as determined by polarimetric 
test performed in accordance with pro-
cedures recognized by the Inter-
national Commission for Uniform 
Methods of Sugar Analysis. This test 
discloses the percentage of sucrose con-
tained in the sugar. 

(b) Total sugars. ‘‘Total sugars’’ 
means the sum of the sucrose, the raf-
finose, and the reducing sugars. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 89–1, 53 FR 51268, Dec. 21, 
1988] 

§ 151.22 Estimated duties on raw 
sugar. 

Estimated duties shall be taken on 
raw sugar, as defined in Subheading 
Note 1 to Chapter 17, Harmonized Tar-
iff Schedule of the United States, on 
the basis of not less than 96° 
polariscopic test unless the invoice 
shows that the sugar is of a lower grade 
than that of the ordinary commercial 
shipment. 

[T.D. 73–175, 38 FR 17470, July 2, 1973, as 
amended by T.D. 89–1, 53 FR 51268, Dec. 21, 
1988] 

§ 151.23 Allowance for moisture in raw 
sugar. 

Inasmuch as the absorption of sea 
water or moisture reduces the 
polariscopic test of sugar, there shall 
be no allowance on account of in-
creased weight of raw sugar importa-
tions due to unusual absorption of sea 
water or other moisture while on the 
voyage of importation. Any portion of 
the cargo claimed by the importer to 
have absorbed sea water or moisture on 
the voyage of importation shall be 
weighed, sampled, and tested sepa-
rately. No such claim shall be consid-
ered if made after the sugar claimed to 
have been damaged has been weighed. 
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